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1 Introduction

Practice-based Commissioning (PBC) is bringing practices into new working relationships with each other. Many practices will be forming together as consortia to commission services on behalf of their patients, and to agree how resources will be used. As part of this process, expectations will be placed on both individual practices and the executive committee (howsoever named) of the consortium. On occasion, disputes may arise between member practices over PBC issues, or between individual practices and their PBC executive. It is expected that any disputes will be resolved informally within the terms of the consortium agreement. 

This paper sets out a framework for a formal local dispute resolution process for inter-practice or practice/consortium disputes relating to PBC when the informal channels have failed to find a mutually agreeable solution.

This procedure is for local agreement between Bedfordshire and Hertfordshire LMC Ltd and PBC consortia in Hertfordshire and Bedfordshire and it is expected that all parties signing up to this procedure will abide by decisions made. However, it should be noted that it has no statutory standing and is not governed by GMS or PMS regulations. 

2 Informal Processes

PBC Consortia are expected to have agreed an internal process to resolve problems that may arise between practices. All parties will be expected to have followed these processes before proceeding to this formal process.
Informal resolution helps develop and sustain a partnership approach between practices and the consortium, as well as avoiding bureaucracy and cost for both parties. Informal resolution might benefit from the involvement of a suitably qualified conciliator or mediator. 

3 Formal Process

This procedure applies to all disputes arising from decisions within the jurisdiction of the PBC Consortium

3.1 The Panel

Practices who are aggrieved by a decision of their PBC consortia (or vice versa) can lodge a request for “Formal Local Dispute Resolution” in writing, including the grounds for the request, to the Chief Executive of the Beds & Herts Local Medical Committee Ltd. Under these circumstances the LMC Ltd will set up a Local PBC Dispute Resolution Panel (“panel”) to hear the dispute and make a determination.
The panel will consist of:

· The Chief Executive of the Local Medical Committee Ltd

· An LMC Representative from a different county
· A PBC Lead from a different county
· A PCT PBC Director or Manager from a different county
It is expected that a Hertfordshire LMC Representative, PBC Lead and PCT Director will form the panel for a case concerning a Bedfordshire or Luton practice/PBC consortium, and vice versa.

The panel will be chaired by the Chief Executive of the LMC Ltd. 

3.2 Responding to the request for Formal Local Dispute Resolution

If a practice or consortium requests formal dispute resolution, the LMC Ltd shall acknowledge receipt of the request, in writing, within 3 working days of receipt of a written request, explaining the procedure to be carried out by the LMC Ltd. 
3.3 The Hearing

The Chair of the panel will be asked to arrange a meeting of the panel to hear the dispute, and ensure that all parties are notified of the date, time and location of the hearing.  The hearing should be held within 25 working days of the request being lodged, but with the agreement of both parties to the hearing may be delayed to a date agreed by both parties.  The Chair of the panel will ensure that at least 10 working days notice of the date of the hearing will be given to all participants.
3.3.1 Documentation

All the relevant documentation, including the request for Formal Local Dispute Resolution will be passed to the Chair of the panel and then to panel members for consideration before the hearing.

3.3.2 Representation

Both sides will have the right to be supported at the panel hearing by an LMC member or a friend (or other appropriate professional body colleague). The supporting colleague will not normally be allowed to speak to the panel. If a solicitor accompanies either party, the Chair of the Panel will make it clear that the panel is not a statutory tribunal. 
Professional advisors, such as solicitors or accountants, will not normally attend in a representative role unless especially requested in advance of the hearing.
3.3.3 Witnesses

Either party has the right to call witnesses. Any witnesses shall be present at the panel hearing only while they are giving evidence.

3.3.4 Procedure at the panel hearing

The discussions of the Panel will remain confidential. 

The Chair of the Panel will keep a record (or arrange for minutes to be taken) of the hearing.
Both parties will be asked to present their cases and may call witnesses. Members of the Panel will be given the opportunity to ask any questions relevant to the case.

Following the presentation of their case both parties will withdraw and the panel will deliberate.  The panel will reach a decision on the case and notify the parties of the decision including any recommendations in writing within seven days after the hearing.  

LMC Ltd 

April 2007

It is recommended this policy and procedure will be reviewed not later than 1 year from the date detailed below by the LMC in conjunction with PBC Consortia.
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